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SECTION 5.8.2 Expulsion and Suspension Procedures 

 
 

I. SUSPENSION PROCEDURES 
 

A. TEACHER SUSPENSION FROM CLASS 
 

A teacher may suspend any student from the teacher's class for any of the acts enumerated 
in Education Code Section 48900. 

 
1. The teacher shall immediately report the suspension to the principal or designee and 

send the student to the principal or designee. 
 

2. The teacher shall request a parent/guardian conference as soon as possible. 
 

3. The teacher shall inform the student of the grounds for suspension and the evidence 
against him or her, and give the student an opportunity to present his/her version. 

 
4. Suspension is for day of suspension and may include the day following. 

 
5. The student shall not be returned to class from which the student was suspended 

during the day of suspension and the day following without the concurrence of the 
teacher and the principal. 

 
6. The student shall not be placed in another regular class during the time that the 

class from which the student was suspended is scheduled to meet. 
 

7. Counselor or psychologist to attend the conference if practicable. 
 

8. A school administrator MUST attend if requested by teacher or parent. 
 

9. A teacher shall allow the student to complete missed assignments and tests. 
 

10. Teachers are authorized to require the parent/guardian of a student who has been 
suspended by the teacher for violation of prohibited acts listed in Rules of Student 
Discipline subdivision (9) or (11), to attend a portion of a school day in his/her 
child's or ward's classroom (PUSD Administrative Procedure 5.8.1).  If a teacher 
requires a parent/guardian to attend the student's classroom, the principal shall send 
a written notice to the parent/guardian stating that attendance by the 
parent/guardian is pursuant to law.  This section shall apply only to a 
parent/guardian who is actually living with the student. 

 
a. The teacher shall take into account reasonable factors that may prevent 

compliance with a notice to attend.  The attendance of the parent/guardian shall 
be limited to the class from which the student was suspended.  A teacher shall 
apply this policy uniformly to all students within the classroom. 
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b. If a teacher requires the parent/guardian of a student to attend, the teacher shall 
ensure that the following are accomplished: 

 
(1) Ensure that parents/guardians who attend school for the purposes of this 

section meet with the teacher, school administrator, or his/her designee 
after completing the classroom visitation and before leaving the school 
site. 

 
(2) Contact parents/guardians who do not respond to the request to attend 

school pursuant to this section. 
 

c. A parent/guardian who has received a written notice to attend pursuant to this 
section shall attend class as specified in the written notice.  The notice may 
specify that the parent/guardian's attendance be on the day in which the student 
is scheduled to return to class, or within a reasonable period of time thereafter. 

 
11. The teacher may also refer a student to the principal or principal's designee for 

consideration of whether to suspend or recommend for expulsion for the commission 
of any act enumerated in Education Code sections 48900, or its successor statute, or 
for any act prohibited by the District's Rules of Student Discipline (Administrative 
Procedure 5.8.1). 

 
B. PRINCIPAL SUSPENSION 

 
A principal or principal's designee may suspend a student.  A principal's designee must be 
named in writing by the site principal.  The name of the written designee must be on file at 
the school.  The designee shall be an administrator unless there is no other administrator at 
the school.  A second designee may be named to act in the absence of the principal and the 
designee.  A principal can delegate the investigating, recommending, notifying, and 
conferencing functions, but the action to suspend is limited to the principal, the single other 
designee, and the Governing Board. 

 
1. Prior to the suspension, an informal conference* between the principal, principal's 

designee, or superintendent's designee, and the student shall be held to inform the 
student of grounds and evidence for suspension.  At the formal conference, the 
student shall be allowed to present his/her version of the events.  The referring staff 
member shall be present if practicable. 

 
* Students may be suspended and the conference delayed in an emergency.  An 
"emergency" is a clear and present danger to life, safety, or health of students or 
school personnel.  If delayed, the parent and student shall be notified of the 
student's right to a conference within two (2) school days.  The conference may be 
further delayed if the student is physically unable to return to school.  The student 
may waive the right to a delayed conference, but not to a pre-suspension 
conference. 

 
2. A reasonable effort shall be made to contact the parent/guardian at the time of the 

suspension by: 
 

•  Calling at home 
•  Calling emergency numbers 

•  Calling at work 
•  Documenting the calls 

 
3. The suspension is not to exceed five (5) consecutive school days unless extended for 

expulsion. 
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4. Notification to Parent/Guardian:  the Student Suspension Notice (Form PP-4/5) shall 
be mailed within one school day and include:  a) statement of facts, b) return date 
and time, c) right to appeal to the superintendent or designee, d) right of access to 
records, e) request for conference. 

 
5. A school employee shall report the suspension to the District administrator 

responsible for discipline. 
 

6. The parent/guardian shall respond without delay to any request from school officials 
to attend a conference regarding his/her child's behavior.  No penalties may be 
imposed on a student for failure of the student's parent/guardian to attend a 
conference with school officials.  Reinstatement of the suspended student shall not 
be contingent upon attendance by the student's parent/guardian at the conference. 

 
7. Teachers shall allow the student to complete missed assignments and tests. 

 
8. The total number of days for which a student may be suspended from school shall 

not exceed twenty (20) school days in any school year unless, for purposes of 
adjustment, a student enrolls in or is transferred to another regular school, an 
opportunity school or class, or a continuation education school, in which case the 
total number of school days for which the student may be suspended shall not 
exceed thirty (30) days in any school year. 

 
9. In a case where expulsion from any school or suspension for the balance of the 

semester from continuation school is being processed by the Governing Board, the 
superintendent, or other person designated by the superintendent, may extend, in 
writing, the suspension until the governing board has rendered a decision in the 
action.  However, an extension may be granted only if the superintendent, or person 
designated by the superintendent, determines, after a meeting in which the student 
and the student's parent/guardian is invited to participate, that the presence of the 
student at the school or in an alternative school placement would pose a danger to 
persons or property or a threat of disrupting the instructional process.  If the student 
or the student's parent/guardian has requested a meeting to challenge the original 
suspension, the purpose of the meeting shall be to decide upon the extension of the 
suspension order under this section and may be held in conjunction with the initial 
meeting on the merits of the suspension. 

 
C. SUSPENSION APPEAL 

 
1. The student or parent/guardian may request a review of a suspension with the site 

principal. 
 

2. The student or parent/guardian may request a meeting with the superintendent or 
his designee for the purpose of appealing the suspension.  A request for such a 
meeting must be made on District Form PP-4B. 

 
3. The meeting shall be held within three (3) school days of receipt of the request for a 

meeting. 
 

4. The Superintendent or designee shall make his/her decision within two (2) school 
days following the meeting.  The superintendent or designee's decision on the appeal 
is final. 

 
5. If the appeal is upheld or the penalty deemed inappropriate, the student's records of 

the suspension shall be destroyed or corrected. 
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D. SUSPENSION BY THE BOARD 

 
1. The Board may suspend a student.  The student's suspension shall not exceed 20 

school days in any school year unless, for purposes of adjustment, a student enrolls 
in or is transferred to another regular school, an opportunity school or class, or a 
continuation education school, in which case the total number of school days for 
which the student may be suspended shall not exceed thirty (30) days in any school 
year. 

 
2. The Board may suspend a continuation school student for the balance of the 

semester so long as the suspension meets the requirements of the procedures for 
expulsions set forth below. 

 
3. Any hearing by the Governing Board to address a student's suspension shall be held 

in closed session unless parent/guardian/adult student requests open session. 
 
4. Prior to holding a closed session to consider disciplinary or other action against a 

student, the Governing Board shall, in writing and by registered or certified mail or 
by personal service, notify the student and the student's parent/guardian, or the 
student if the student is an adult, of the intent of the Governing Board to call and 
hold a closed session.  Unless the student or the student's parent/guardian shall, in 
writing, within forty-eight (48) hours after receipt of the written notice of the Board's 
intention, request that the hearing be held as a public meeting, the hearing to 
consider disciplinary or other action shall be conducted in closed session.  If the 
parent/guardian serves upon the Clerk or Secretary of the Governing Board a timely 
request for public session, the Governing Board shall consider the matter in public 
session, except that any discussion of that meeting which may be in conflict with the 
right to privacy of any student other than the student requesting the public meeting, 
shall be in closed session.  Regardless of whether the Board hearing is conducted in 
a closed or public session, the Governing Board Panel may meet in closed session to 
deliberate and to determine whether to discipline the student. 

 
5. There are no provisions for appeal. 

 
II. EXPULSION PROCEDURES 

 
A. PRINCIPAL 

 
When the principal determines that a student has violated Education Code Sections 48900, 
48900.2, 48900.3, 48900.4, 48900.7 or any other statute allowing expulsion, or the Rules 
of Student Discipline for the District, and it appears that an expulsion may be 
recommended, the student shall be suspended for up to five (5) days.  If the principal then 
determines that a violation for which a student may or must be expelled has occurred and 
that a recommendation to expel will be made, the suspension may be extended by the 
superintendent, or superintendent's designee (Form PP-4L), until the Board makes a 
decision on the expulsion pursuant to section (I)(B)(9) of this administrative procedure.  If 
deemed appropriate by the principal, the student may agree to participate in the Off 
Campus Independent Study Program until the date of the Board's decision. 

 
When a principal makes a recommendation for an expulsion, the following information shall 
be submitted to the superintendent/designee: 

 
1. A complete account of the offense(s) signed by a school administrator. 
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2. A sworn and signed statement of any personnel involved. 
 

3. A statement signed, and sworn if possible, by each witness. 
 

4. Photographs of any evidence, if applicable. 
 

5. A copy of the Rules of Student Discipline form (PP-3 or PP-3A) originally signed by 
parent and student. 

 
6. Copies of any suspensions or other disciplinary action taken in the past and any 

other relevant disciplinary information. 
 

7. Copies of the student's K-8 or 4-year card and any other relevant academic data 
including an IEP or 504 Accommodation Plan. 

 
8. Any medical history that may have a bearing on the decision. 

 
9. Any steps taken by the school to help the student prior to the recommendation for 

expulsion, if applicable. 
 

10. Principal's recommendation for Board action. 
 

B. MANDATORY SUSPENSION AND RECOMMENDATION FOR EXPULSION 
 

The principal or superintendent shall immediately suspend, and shall recommend expulsion 
of, a student that he or she determines has committed any of the following acts: 

 
1. Possessing, selling, or otherwise furnishing a firearm in violation of District policy.  

However, in the case of possession of a firearm, mandatory suspension and an 
expulsion recommendation are required only if the student was in knowing 
possession of the firearm, and possession is verified by a District employee.  This 
subsection does not apply to an act of possessing a firearm if the student had 
obtained prior written permission to possess a firearm from a certificated school 
employee, which is concurred in by the principal or the principal’s designee. 

 
2. Brandishing a knife at another person. 

 
3. Unlawfully selling a controlled substance as listed in Chapter 2 (commencing with 

Section 11053) of Division 10 of the Health and Safety Code. 
 

4. Committing or attempting to commit a sexual assault or sexual battery as defined in 
Section 261, 266c, 286, 288, 288a, 289, or 243.4 of the Penal Code, or any 
successor statute. 

 
5. Possessing an explosive or destructive device. 

 
The principal or superintendent shall immediately suspend and shall recommend the 
expulsion of a student for any of the following acts, unless the principal or superintendent 
finds that expulsion is inappropriate due to the particular circumstance and forwards a letter 
to the District administrator responsible for discipline explaining why expulsion is 
inappropriate: 

 
1. Causing serious physical injury to another person, except in self-defense. 
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2. Possession of any knife or other dangerous object of no reasonable use to the 
student. 

 
3. Unlawful possession of any controlled substance, except for the first offense for the 

possession of not more than one avoirdupois ounce of marijuana, other than 
concentrated cannabis. 

 
4. Robbery or extortion. 

 
5. Causing or attempting to cause an assault or battery on any school employee. 

 
C. SUPERINTENDENT 

 
When the superintendent/designee receives a recommendation for a student expulsion, if 
an Administrative Hearing Panel is not appointed, a hearing shall be scheduled before the 
Board of Education within thirty (30) school days of the date the principal or the 
superintendent determined that the student committed any act allowing expulsion.  
However, the hearing may be postponed for up to 30 calendar days upon written request by 
the student or the student's parent/guardian.  This request must be made prior to the 
scheduled date of hearing.  The hearing may also be postponed for up to five (5) school 
days for "good cause" by the District.  At least ten (10) calendar days prior to the scheduled 
date of the hearing, the superintendent/designee shall: 

 
1. Place the item on the appropriate Governing Board agenda. 

 
2. Forward to the student and the student's parent/guardian the notice of hearing 

(Form PP-4D) and statement of charges (Form PP-4C) including: 
 

a. A copy of the District's relevant rules of student discipline. 
 

b. A copy of the statement of specific facts and charges. 
 

c. Notification of the opportunity for the student or student's parent/guardian to 
appear in person or employ and be represented by counsel or by a non-attorney 
adviser, to inspect and obtain copies of all documents to be used in the hearing, 
to confront and question all witnesses who testify at the hearing, to question all 
other evidence presented, and to present oral and documentary evidence on the 
student's behalf, including witnesses. 

 
d. The date, time, and place of the hearing. 
 
e. Notification of the parent's or student's obligation, if the student is expelled, to 

inform any other school district in which the student attempts to enroll during the 
period of the expulsion, of his/her status with the District. 

 
f. Notification, in writing, and which is delivered by registered or certified mail or by 

personal service, to the student and the student's parent/guardian, or the 
student if the student is an adult, of the intent of the Governing Board to call and 
hold a closed session to consider the imposition of discipline upon the student.  
Unless the student or the student's parent/guardian shall, in writing, within forty-
eight (48) hours after receipt of the written notice, request that the hearing be 
held as a public meeting, the hearing to consider disciplinary or other action shall 
be conducted in closed session.  If the parent/guardian serves upon the District a 
timely request for public session, the Governing Board shall consider the matter 
in a public session, except that any discussion at that meeting, which may be in 
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conflict with the right to privacy of any student other than the student requesting 
the public meeting, shall be in closed session.  Regardless of whether the Board 
hearing is conducted in a closed or public session, the Governing Board Panel 
may meet in closed session to deliberate and to determine whether to discipline 
the student. 

 
3. Determine that the declaration of service by mail (Form PP-4E) has been completed. 

 
4. Send out the notice of continuance of hearing, if applicable. 

 
5. Notify the Board if there has been a request for a public hearing. 

 
6. Notify the referring principal of the date, the time, and the place of the hearing. 

 
If the Board's decision is to expel, the superintendent/designee shall: 

 
1. Complete notice of action by Board (Form PP-4G). 

 
2. Mail the notice to the student and the student's parent/guardian. 

 
D. SUBPOENAS IN EXPULSION PROCEEDINGS* 

 
Under the authority of the Education Code, the Governing Board or Administrative Hearing 
Panel may issue a subpoena in expulsion cases requiring the personal attendance of a 
percipient witness at the expulsion hearing.  A subpoena is an order from the Governing 
Board or Administrative Hearing Panel directing a person to appear at the expulsion hearing 
at a particular place and time.  However, such a subpoena may not be used to require a 
person to produce documents or records.  The Governing Board may issue a subpoena upon 
the request of either the student subject to expulsion or the District superintendent.  Forms 
for requesting the issuance of a subpoena are available from the Secretary of the Governing 
Board or from the superintendent's designee.  Subpoenas will be issued in accordance with 
the policies set forth below, and it is the responsibility of the party requesting the subpoena 
to properly deliver (serve) the subpoena, and to comply with the requirements of this 
policy, as well as all other laws regarding civil subpoena. 

 
Subpoenas may be issued and processed in accordance with and to the extent provided 
within Education Code 48918, subpart (i) as follows: 
 
1. Before the formal evidentiary student discipline hearing has commenced, the 

Governing Board may issue subpoenas at the request of either the superintendent, 
the superintendent's designee, or the student, for the personal appearance of 
percipient witnesses at the evidentiary hearing.  After the hearing has commenced, 
the Governing Board or the hearing officer or Administrative Hearing Panel may, 
upon request of either the County Superintendent of Schools or the superintendent's 
designee or the student, issue subpoenas. 

 
2. Subpoenas shall be issued in accordance with Sections 1985, 1985.1, and 1985.2 of 

the Code of Civil Procedure, as required by Education Code 48918, subpart (i)(1).  
Subpoena documents may be processed in either of the following ways: 

 
a. Upon request to the Governing Board (via request to the Board's president or the 

Board's administrative secretary), the hearing officer, or Administrative Hearing 
Panel (via the panel's chairperson), as applicable, a subpoena form shall be 
provided, signed but otherwise in blank to the party requesting it.  The 
requesting party shall properly and fully complete the form prior to service. 
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b. An attorney at law who is an attorney of record in the proceeding may sign and 

issue a subpoena for the personal appearance of percipient witnesses at the 
formal evidentiary hearing of the Governing Board, hearing officer, or 
Administrative Hearing Panel, as applicable. 

 
The party requesting the subpoena shall be responsible for properly completing an 
appropriate subpoena form in compliance with all legal requirements. 

 
3. Any objection raised by the individual subpoenaed or by the superintendent, the 

superintendent's designee, or the student to the issuance of any subpoena may be 
considered by the Governing Board in closed session or, if so requested by the 
student before the meeting, in open session.  Any decision by the Governing Board 
in response to an objection to the issuance of any subpoena shall be final and 
binding.  Procedures for objecting shall include at least the following: 

 
a. Objections shall be raised as soon as practical, by providing written notice to the 

president of the Governing Board or the Board's administrative secretary and to 
the superintendent and student or their representative, if any.  The notice shall 
attach a copy of the subpoena and contain at least the name of the objecting 
party, the identity of the person subpoenaed, and the factual and legal bases for 
the objection(s). 

 
b. If the student requests the objection be considered in an open session, the 

student's request for an open session should be received at least thirty-six (36) 
hours prior to the scheduled evidentiary hearing date, via actual receipt of the 
request for open session by the board president or the Board's administrative 
secretary.  Following presentation of arguments regarding the objection at an 
open session, the Board may deliberate in closed session and announce its 
decision thereafter in open session.  Prior to the Board meeting, the board 
president may request all arguments be submitted in writing prior to the Board 
meeting and may issue a tentative ruling prior to the commencement of the next 
scheduled Board hearing; such tentative ruling may be challenged at the next 
scheduled Board meeting or hearing and considered by the Board members 
present at the Board meeting, if so requested. 

 
4. If the Governing Board, hearing officer, or Administrative Hearing Panel determines, 

in accordance with Education Code 48918, subpart (f), that a percipient witness 
would be subject to an unreasonable risk of harm by testifying at the hearing, a 
subpoena shall not be issued to compel the personal attendance of that witness at 
the hearing. However, that witness may be compelled to testify by means of a sworn 
declaration as provided for in subpart (f) of section 48918. 

 
5. Service of process shall be extended to all parts of the state and shall be served in 

accordance with section 1987 of the Code of Civil Procedure, as required by 
Education Code 48918, subpart (i)(4).  All witnesses appearing pursuant to 
subpoena, other than the parties or officers or employees of the state or any political 
subdivision thereof, shall receive fees, and all mileage in the same amount and 
under the same circumstances as prescribed for witnesses in civil actions in a 
Superior Court.  It is the responsibility of the party requesting the subpoena to 
comply with and adhere to all legal prerequisites, requirements, and restrictions, 
including but not limited to service regarding minors (Code of Civil Procedure 1987 
(a)) and other statutory conditions and time lines to the extent applicable.  Fees and 
mileage shall be paid by the party at whose request the witness is subpoenaed.  A 
copy of each subpoena shall also be served upon the other parties to the proceeding, 
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i.e., the superintendent, the superintendent's designee, or the student or their 
representatives, if any.  Such service shall be achieved either before service upon 
the subpoenaed individual or as soon as practical thereafter.  The purpose of this 
provision is to permit the parties to exercise their right to object to the issuance of 
any subpoena, as guaranteed pursuant to Education Code 48918(i)(2). 

 
6. Enforcement of subpoena shall be done in accordance with Government Code 11525. 

Enforcement of a subpoena requested by the superintendent or the superintendent's 
designee may be undertaken, in the discretion of the superintendent or 
superintendent's designee(s), on behalf of this school district, without further 
authorization by the Governing Board. 

 
The preceding provisions are intended to implement and conform to the requirements of 
Education Code 48918, subpart (i), but shall remain in effect only if, so long as, and to 
the extent such requirements are mandated within Education Code's student disciplinary 
process. 

 
The above process for issuance of subpoena is not intended to prevent cooperative 
agreement(s) as to attendance of percipient witnesses without the need for subpoena. 

 
No dispute regarding a subpoena or non-attendance of any witness shall cause the 
hearing or decision to be delayed beyond the deadlines required within Education Code 
48918, subpart (a), unless a delay in violation of that statute is ordered by a Court of 
competent jurisdiction. 

 
* The intent of this provision is to implement Chapter 974 of the Statutes of 1995, but only to the 
extent required by law, i.e., this provision is not operative unless and until funded within the 
State's annual Budget Act or other legislation. 
 

E. ADMINISTRATIVE HEARING PANEL 
 

In lieu of the Board of Education conducting expulsion hearings itself, the superintendent or 
designee shall appoint an impartial Administrative Hearing Panel consisting of at least three 
certificated administrators, none of whom shall be members of the Board or employed on 
the staff of the school in which the student is enrolled.  The panel shall include one member 
who acts as presiding officer, and two additional members from the District staff. 

 
If an Administrative Hearing Panel is appointed, a hearing shall be scheduled before the 
Administrative Hearing Panel within thirty (30) school days from the date the principal or 
the superintendent determined that the student committed any act allowing expulsion.  
However, the hearing may be postponed for a period of not more than thirty (30) calendar 
days upon written request by the student or the student's parent/guardian.  This request 
must be made at least five (5) calendar days prior to the scheduled date of the hearing.  
The hearing may also be postponed for up to five (5) school days for "good cause" by the 
District.  At least ten (10) calendar days prior to the scheduled date of the hearing, the 
superintendent/designee shall: 

 
1. Notify members of the Administrative Hearing Panel that a hearing will take place, 

and forward copies of the documents listed in paragraph 2 below to all members of 
the Administrative Hearing Panel. 

 
2. Forward to the student and the student's parent/guardian the notice of hearing 

(Form PP-4D) and statement of charges (Form PP-4C) including: 
 

a. A copy of the District's relevant rules of student discipline. 
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b. A copy of the statement of specific facts and charges. 

 
c. Notification of the opportunity for the student or student's parent/guardian to 

appear in person or employ and be represented by counsel or by a non-attorney 
adviser, to inspect and obtain copies of all documents to be used in the hearing, 
to confront and question all witnesses who testify at the hearing, to question all 
other evidence presented, and to present oral and documentary evidence on the 
student's behalf, including witnesses. 

 
d. The date, time, and place of the hearing. 

 
e. Notification of the parent's or student's obligation, if the student is expelled, to 

inform any other school district in which the student attempts to enroll during the 
period of the expulsion, of his/her status with the District. 

 
f. Notification that the recommendation to expel the student will be considered in a 

session closed to the public, unless the student or student's parent/guardian 
submits a written request to the District administrator responsible for discipline, 
at least five (5) days prior to the date of the hearing, that the hearing be 
conducted in public.  Regardless of whether the expulsion hearing is conducted in 
a closed or public session, the Governing Board or Administrative Hearing Panel 
may meet in closed session to deliberate and to determine whether to 
recommend expulsion of a student. 

 
3. Determine the declaration of service by mail (Form PP-4E) has been completed. 

 
4. Send out the notice of continuance of hearing, if requested. 

 
5. Notify the Panel if there has been a request for a public hearing. 

 
6. Notify the referring principal of the date, the time, and the place of the hearing. 

 
7. The Administrative Hearing Panel shall determine whether substantial evidence 

relevant to the charges was presented at the hearing.  Except as provided in this 
section, no decision to expel shall be based solely upon hearsay evidence. 

 
a. The Board or the Administrative Hearing Panel may, upon a finding that good 

cause exists, determine that disclosure of the identity of a witness and/or the 
testimony of that witness at the hearing would subject the witness to an 
unreasonable risk of psychological or physical harm.  Upon this determination, 
testimony of the witness may be presented at the hearing in the form of a sworn 
declaration which shall be examined only by the Board of Education and/or the 
Administrative Hearing Panel. 

 
b. Copies of these sworn declarations, edited in such a manner as to delete the 

name and the identity of the witness, shall be made available to the student. 
 

8. A record of the hearing shall be made.  The record may be maintained by any 
means, including electronic recording, so long as a reasonably accurate and complete 
written transcription of the proceedings can be made.  The District will offer the 
electronic recording to the parents, if requested, for the purpose of developing a 
written transcript. 
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9. Technical rules of evidence shall not apply to the hearing, but relevant evidence may 
be admitted and given probative effect if it is the kind of evidence upon which 
reasonable persons are accustomed to rely in the conduct of serious affairs.  A 
decision of the Administrative Hearing Panel or the Board to expel shall be supported 
by substantial evidence showing that the student committed any of the acts 
enumerated in Education Code Section 48900, 48900.2, 48900.3, 48900.4, 48900.7, 
or any other statute allowing expulsion or the District's Rules of Student Discipline. 

 
10. If the Administrative Hearing Panel admits any other person to the closed 

deliberation session, then the parent/guardian of the student, the student, and the 
counsel of the student shall be allowed to attend the closed deliberation. 

 
11. Within three (3) school days following the hearing, the Administrative Hearing Panel 

shall determine whether to recommend expulsion of the student to the Board. 
 

12. If the Administrative Hearing Panel decides not to recommend expulsion, expulsion 
proceedings shall be terminated. 

 
a. The student shall be immediately reinstated and permitted to return to a 

classroom instructional program, any other instructional program, a rehabilitation 
program, or any combination of these programs.  Placement in one or more of 
these programs shall be made by the Administrative Hearing Panel. 

 
b. The decision not to recommend expulsion shall be final. 
 

13. If the Administrative Hearing Panel recommends expulsion, findings of fact in 
support of the recommendation shall be prepared and submitted to the Board. 

 
a. All findings of fact and recommendations shall be based solely on evidence 

adduced at the hearing. 
 

b. If the Board accepts the recommendation calling for expulsion, acceptance shall 
be based either upon a review of the findings of fact and the recommendations 
submitted by the Administrative Hearing Panel, or upon the results of any 
supplementary hearing, conducted pursuant to this section, that the Board may 
order. 

 
14. The student and his/her parent/guardian shall be notified by mail of the decision of 

the Administrative Hearing Panel.  The student and his/her parent/guardian shall be 
given notice that they have the right to appeal the decision of the Administrative 
Hearing Panel to the Governing Board by filing a written notice of appeal within five 
(5) days of service of the notice of the Administrative Hearing Panel's decision.  If an 
appeal is not requested, the Governing Board shall determine whether to accept the 
recommendation of the Administrative Hearing Panel without the student's or 
parent's/guardian's input. 

 
15. If the student or parent/guardian of the student files an appeal, the matter shall be 

placed on the Governing Board's Agenda for consideration as an appeal. 
 

16. An order of expulsion shall be based upon a finding that the student committed the 
act, and a finding of one or both of the following: 

 
a. Other means of correction are not feasible or have repeatedly failed to bring 

about proper conduct. 
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b. Due to the nature of the act, the presence of the student causes a continuing 
danger to the physical safety of the student or others. 

 
However, these findings are not required for any suspension and/or expulsion based 
upon the possession, sale, or furnishing of a firearm (which possession is verified by 
an employee of the District), brandishing a knife at another person, unlawfully selling 
a controlled substance, or committing or attempting to commit a sexual assault, 
committing a sexual battery, or possession of an explosive or destructive device. 

 
F. ADDITIONAL EXPULSION PROCEDURES IN SEXUAL ASSAULT/BATTERY 

EXPULSION HEARINGS 
 

Notwithstanding any District procedure to the contrary, in expulsion hearings in which a 
student is alleged to have committed or attempted to commit a sexual assault, or 
committed a sexual battery, as those terms are defined in these Administrative Procedures, 
the following additional procedures shall apply. 

 
1. Whenever such allegations are made, the complaining witness(es) and the accused 

student(s) are to be advised immediately to refrain from personal and telephonic 
contact with each other during the pendency of any expulsion process. 

 
2. At the time an expulsion hearing is recommended, the complaining witness shall be 

provided with a copy of these disciplinary rules, and shall be advised of the following 
rights: 

 
a. the right to receive five (5) days’ notice prior to being called to testify at the 

evidentiary hearing; 
 

b. the right to the presence of up to two (2) adult support persons during his/her 
testimony.  However, prior to the complaining witness' testimony, the support 
person(s) shall be admonished that the hearing is confidential; and 

 
c. the right to have the hearing closed during the time he/she testifies, if testifying 

at a public hearing would threaten serious psychological harm to the complaining 
witness, and there are no alternative methods to avoid the threatened harm. 

 
3. The complaining witness shall be provided a non-threatening environment, including 

a room separate from the hearing room, for use of that complaining witness prior to 
and during breaks in testimony. 

 
4. The Administrative Hearing Panel and/or the Board shall have the discretion to 

invoke reasonable means to facilitate a less threatening environment for the 
complaining witness, including, but not limited to, allowing breaks, arranging 
seating, scheduling time for the testimony, and allowing one of the adult support 
persons to accompany the witness to the witness stand. 

 
5. The expulsion hearing may be postponed for one (1) school day to accommodate the 

special physical, mental, or emotional needs of the student who is the complaining 
witness. 

 
6. Evidence of a complaining witness' prior sexual conduct is presumed inadmissible 

and shall not be heard unless the provisions of Education Code Section 48918 (h) 
have been satisfied.  Reputation or opinion evidence of the complaining witness' 
sexual behavior shall not be admissible for any purpose. 
 



ARTICLE: 5.0 STUDENT PERSONNEL Page 13 of 20 

SECTION 5.8.2 Expulsion and Suspension Procedures 

 

 

III. APPEAL OF ADMINISTRATIVE HEARING PANEL DECISION TO GOVERNING BOARD 
 

Upon receipt of an appeal of an Administrative Hearing Panel's decision to recommend 
expulsion of a student, the Governing Board shall convene a hearing to determine whether to 
accept the recommendation of the Administrative Hearing Panel.  If the Governing Board 
accepts the recommendation calling for expulsion, acceptance shall be based either upon a 
review of the findings of fact and recommendations submitted by the Administrative Hearing 
Panel, or upon the results of any supplementary hearing conducted that the Governing Board 
may order. 

 
A. GOVERNING BOARD ACTION 

 
1. A decision of the Board to expel must be based upon substantial evidence relevant to 

the charges presented at the expulsion hearing. 
 

2. Prior to holding a closed session to consider disciplinary action against a student, the 
Governing Board shall, in writing and by registered or certified mail or by personal 
service, notify the student and the student's parent/guardian, or the student if the 
student is an adult, of the intent of the Governing Board to call and hold a closed 
session.  Unless the student or the student's parent/guardian shall, in writing, within 
forty-eight (48) hours after receipt of the written notice of the Board's intention, 
request that the hearing be held as a public meeting, the hearing to consider 
disciplinary or other action shall be conducted in closed session.  If the 
parent/guardian serves upon the District a timely request for public session, the 
Governing Board shall hear the matter in a public session, except that any discussion 
at that meeting, which may be in conflict with the right to privacy of any student 
other than the student requesting the public meeting, shall be in closed session. 

 
3. Whether a student expulsion hearing is conducted in closed or public session, a final 

action to expel shall be taken by the Board at a public session. 
 

4. Within three (3) school days of the Governing Board's decision to expel a student, 
the Secretary to the Board, or other Board designee shall mail notice of the 
Governing Board's decision to expel to the student and the student's 
parent/guardian, along with notice of the student’s educational alternative placement 
to be provided during the time of expulsion and a description of procedure for 
readmission.  This notice shall also be accompanied by notice of the right to appeal 
such expulsion to the San Diego County Board of Education, and of the parent's or 
student's obligation to inform any new school district in which the student attempts 
to enroll during the period of expulsion.  The notification of the hearing date for 
readmission shall also be part of the notification. 

 
5. A decision of the Board whether to expel a student shall be made within ten (10) 

school days following the hearing, if the hearing was held before the Board, or within 
forty (40) school days after the student's removal from school for the offense, if the 
hearing was held before an Administrative Hearing Panel, unless the student makes 
a written request for a delay.  Such a request must be in writing. 

 
6. If expulsion is not recommended, the student shall be returned to a classroom 

instruction program following a conference. 
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IV. EXPULSION ORDERS 
 

A. PLACEMENT OF EXPELLED STUDENTS 
 

1. If the Governing Board orders a student expelled for violation of Education Code 
Section 48900, subsections (a)-(e), (n), or (o), the order of expulsion shall refer the 
expelled student to a program of study that meets all of the following conditions: 

 
a. Is appropriately prepared to accommodate students who exhibit discipline 

problems. 
 

b. Is not provided at a comprehensive elementary, middle, junior, or senior high 
school. 

 
c. Is not housed at the school site attended by the student at the time of 

suspension. 
 

2. If the Governing Board orders a student expelled for violation of Education Code 
Section 48900, subsections (f)-(m), or Education Code Sections 48900.2, 48900.3, 
or 48900.4, the order of expulsion shall refer the expelled student to a program of 
study that meets all of the following conditions: 

 
a. Is appropriately prepared to accommodate students who exhibit discipline 

problems. 
 

b. Is not provided at a comprehensive elementary, middle, junior, or senior high 
school. 

 
c. Is not housed at the school site attended by the student at the time of 

suspension. 
 

3. Notwithstanding the above, if the County Superintendent of Schools certifies that an 
alternative program of study is not available at a site away from a comprehensive 
elementary, middle, or senior high school, and that the only option for placement is 
at another comprehensive elementary, middle, or senior high school, the student 
may be referred to a program of study that is provided at a comprehensive 
elementary, middle, or senior high school.  This option is not available for students 
who have violated Education Code Sections 48900, subsections (a)-(e), or for 
students expelled for the following reasons: 

 
a. Possessing, selling, or otherwise furnishing a firearm, only if the possession is 

verified by an employee of the District. 
 

b. Brandishing a knife at another person. 
 

c. Unlawfully selling a controlled substance. 
 

d. Committing or attempting to commit a sexual assault, or committing a sexual 
battery, as those terms are defined in these Administrative Procedures. 

 
e. Possessing an explosive or destructive device. 

 
4. The Governing Board shall recommend a plan of rehabilitation for the student at the 

time of the expulsion order, which may include, but not be limited to, periodic review 
as well as assessment at the time of review for readmission.  The plan may also 
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include recommendations for improved academic performance, tutoring, special 
education assessments, job training, counseling, employment, community service, or 
other rehabilitative programs.  A rehabilitation contract will be developed for each 
student which will include specific requirements in regard to: 

 
a. Attendance 

 
b. Instruction 

 
c. Rehabilitation 

 
d. Duration of the contract 

 
e. Probation Department requirements and commitments 

 
f. Governing Board readmission requirements and responsibilities and commitments 

by the student 
 

The rehabilitation program may provide for the involvement of the student's 
parent/guardian in his/her child's education in ways that are specified in the 
rehabilitation program.  A parent/guardian's refusal to participate in the 
rehabilitation program shall not be considered in the Governing Board's 
determination as to whether the student has satisfactorily completed the 
rehabilitation program. 

 
B. EXPULSION TERM 

 
1. An expulsion order shall remain in effect until the Governing Board orders the 

readmission of the student. 
 

2. For students expelled for any reason other than (a) possessing, selling, or otherwise 
furnishing a firearm, (b) brandishing a knife at another person, (c) unlawfully selling 
a controlled substance, (d) committing or attempting to commit a sexual assault, or 
committing a sexual battery, or (e) possessing an explosive or destructive device; at 
the time of expulsion the Governing Board shall set a date, not later than the last 
day of the semester following the semester in which the expulsion occurred, when 
the student shall be reviewed for admission to a school maintained by the District or 
to the school the student last attended. 

 
3. For students expelled for (a) possessing, selling, or otherwise furnishing a firearm, 

(b) brandishing a knife at another person, (c) unlawfully selling a controlled 
substance, (d) committing or attempting to commit a sexual assault, or committing a 
sexual battery, or (e) possessing an explosive or destructive device, at the time of 
expulsion the Governing Board shall set a date one year from the date the expulsion 
occurred, when the student shall be reviewed for readmission to a school maintained 
by the District or to the school the student last attended, except that the Governing 
Board may set an earlier date for readmission on a case-by-case basis. 

 
C. READMISSION 

 
1. Prior to readmitting an expelled student, the student shall apply for readmission to 

the Governing Board.  Upon completion of the readmission process, the student must 
be readmitted, unless the Governing Board finds (1) he/she has failed to meet the 
conditions of a rehabilitation plan established for the student; or (2) he/she 
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continues to pose a danger to campus safety or to other students or employees of 
the District. 

 
2. A student shall apply for readmission at least thirty (30) school days prior to the last 

day of the term of expulsion. 
 

3. Prior to requesting student readmission, the following requirements must be met: 
 

a. Completion of the rehabilitation contract. 
 

b. Letter of application for readmission. 
 

4. When the student and his/her parent/guardian believe that the conditions of the 
rehabilitation contract have been fulfilled, the student shall prepare a letter of 
application for readmission.  Such letter shall address the following three points: 

 
a. Does the student desire readmission? 

 
b. For what reasons does the student desire readmission? 

 
c. What attitude or behavioral changes have come about which justify the 

readmission? 
 

5. The letter of application for readmission, along with the student expulsion 
rehabilitation contract, shall be submitted to the office of the District Administrator 
responsible for discipline. 

 
6. When the file is complete, the District administrator responsible for discipline shall 

prepare the item for presentation to the superintendent, who will make his/her 
recommendation to the Board and establish a date for the agenda item. 

 
7. The District administrator responsible for discipline will notify the student and 

parent/guardian of the date of the Board meeting. 
 

8. The local school administrator who recommended expulsion may be requested by the 
superintendent to appear at the Board meeting.  The Associate Superintendent, or 
designee will present the case to the Board. 

 
9. If the Governing Board denies readmission to the expelled student, the Governing 

Board shall make a determination either to continue the placement of the student in 
the alternative educational program initially selected for the student, or place the 
student in another program that may include, but need not be limited to, serving 
expelled students and/or placement in a county community school. 

 
10. If the Governing Board denies readmission, the District shall provide written reasons 

to the student and the student's parent/guardian for the denial of readmission.  The 
written notice shall also include the Board's determination of the educational 
program selected for the student.  The expelled student shall enroll in that 
educational program unless the parent/guardian of the student elects to enroll the 
student in another school district. 
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V. APPEAL TO COUNTY BOARD OF EDUCATION 
 

If a student is expelled from school, the student or the student's parent/guardian may appeal 
to the County Board of Education within thirty (30) calendar days following the Governing 
Board's decision to expel.  A suspended expulsion may be appealed as well as an expulsion. 

 
VI. SUSPENDED EXPULSION 

 
The Board, upon voting to expel a student, may suspend the enforcement of such expulsion for 
a period of not more than one calendar year, and may, as a condition of such suspended 
action, assign the student to a school, class, or program which is deemed appropriate for 
rehabilitation of the student.  This program may be an independent study program as 
authorized by Article 5.5 (commencing with section 51745) of Chapter 5, Part 28 of the 
Education Code, if agreed by the student and his/her parent/guardian.  During the term of the 
suspended expulsion, the student is deemed to be on probationary status. 

 
The rehabilitation program may provide for the involvement of the student's parent/guardian in 
his/her child's education in ways that are specified in the rehabilitation program.  A 
parent/guardian's refusal to participate in the rehabilitation program shall not be considered in 
the Governing Board's determination as to whether the student has satisfactorily completed the 
rehabilitation program. 

 
The Governing Board may revoke the suspension of an expulsion order if the student commits 
any act in violation of the Rules of Student Discipline of the District.  When the Governing 
Board revokes the suspension of the expulsion order, a student may be expelled under the 
terms of the original expulsion order. 

 
A. PROCEDURE FOR SUSPENDED EXPULSION 

 
Upon a decision to expel a student, the Governing Board may determine to suspend the 
expulsion.  Upon the Board's decision to suspend an expulsion, a rehabilitation contract will 
be developed for the student in accordance with Administrative Procedure 5.8.2, Section IV, 
A, subsection 4. 

 
B. REINSTATEMENT OF STUDENTS ON SUSPENDED EXPULSION 

 
1. Prior to requesting student readmission to the previous school of attendance, the 

following requirements must be met: 
 

a. Completion of the rehabilitation contract. 
 
b. Letter of application for readmission. 

 
2. When the student and his/her parent/guardian believe that the conditions of the 

contract have been fulfilled, the student will prepare a letter of application for 
readmission.  Such letter shall center around the following three points: 

 
a. Does the student desire readmission? 

 
b. For what reasons does the student desire readmission? 
 
c. What attitude or behavioral changes have come about which justify the 

readmission? 
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3. The letter of application for readmission, along with the student expulsion 
rehabilitation contract, shall be submitted to the office of the District administrator 
responsible for discipline. 

 
4. When the file is complete, the District administrator responsible for discipline shall 

prepare the item for presentation to the superintendent, who will make his/her 
recommendation to the Board and establish a date for the agenda item. 

 
5. The District administrator responsible for discipline will notify the student and 

parent/guardian of the date of the Board meeting. 
 

6. The local school administrator who recommended expulsion may be requested by the 
superintendent to appear at the Board meeting.  The superintendent or designee will 
present the case to the Board. 

 
7. At the conclusion of the designated period during which an expulsion action is 

suspended, the Board shall: 
 

a. Reinstate a student who has satisfactorily participated in a school, class, or 
program to which the student has been assigned as a condition of the suspended 
action, and permit the student to return to a school of the District. 

 
b. If the student commits any acts listed in Education Code Section 48900 or 

violates the District's rules and regulations governing student conduct, the Board 
may revoke the suspension of the expulsion action previously approved by the 
Board. If the student is reinstated, the Board may also take action to expunge 
the record of the expulsion action.  Expunging an expulsion action shall not 
prevent adherence to District reporting requirements such as but not limited to 
Education Code Section 49079. 

 
VII. EXPULSION OF STUDENTS ENROLLED IN SPECIAL EDUCATION/IDENTIFIED AS 504 

 
In a matter involving a student with previously identified exceptional needs who is currently 
enrolled in a special education program or has a 504 identification, the Governing Board may 
order the student expelled pursuant to the procedures contained in these Administrative 
Procedures only if all of the procedures specified below have been completed. 

 
A. PROCEDURE FOR EXPELLING STUDENTS WITH EXCEPTIONAL NEEDS ENROLLED IN 

SPECIAL EDUCATION PROGRAMS/IDENTIFIED AS 504 
 

Upon being notified of misconduct which may result in the expulsion of a student with 
exceptional needs enrolled in a special education program/identified as 504, the principal or 
principal's designee shall do all of the following: 

 
1. Review the facts of the alleged violation of the Rules of Student Discipline; 

 
2. Call and discuss the matter with the District administrator responsible for discipline; 

 
3. Place the student on suspension of not more than five (5) days, if appropriate; 

 
4. Notify the parents of the date and time of the pre-expulsion educational assessment 

meeting as described below; 
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5. Convene and conduct a pre-expulsion assessment, and prepare written notification 
to parents regarding the assessment and parent's right to have independent 
assessment; 

 
6. After completion of the pre-expulsion assessment, convene an IEP/Multidisciplinary 

(MD) team meeting and give parents notice, at least forty-eight (48) hours prior to 
IEP/MD meeting, of the date and time of the meeting, and the right to a three-day 
continuance of the meeting, as described below; 

 
7. Notify parents of conclusions and recommendations of the IEP/MD team, and of the 

right to a due process hearing as described above; 
 

8. Make a recommendation to the District administrator responsible for discipline 
regarding discipline of the student based on the IEP/MD team's determinations; and 

 
9. If the recommendation is for expulsion, continue the student on suspension if 

necessary and appropriate under the District's Expulsion and Suspension Procedures, 
or in the placement provided for in the student's IEP/504 plan program until such 
time as the expulsion hearing is completed. 

 
B. PRE-EXPULSION EDUCATIONAL ASSESSMENT 

 
A pre-expulsion educational assessment is conducted prior to an individualized education 
program (IEP)/Multidisciplinary (MD) team meeting.  The educational assessment shall be 
conducted in accordance with the guidelines of Section 104.35 of Title 34 of the Code of 
Federal Regulations.  The educational assessment shall include a review of the 
appropriateness of the student's placement at the time of the alleged misconduct, and a 
determination of the relationship, if any, between the student's misconduct and his/her 
disability. 

 
The parent shall be given notice of the time and place of the educational assessment.  The 
parent shall make the student available for the assessment without delay.  Notwithstanding 
the provisions of any other law, parental consent is not required prior to conducting a pre-
expulsion educational assessment. 

 
The parent shall have the right to have an independent assessment performed, 
notwithstanding the fact that the student has been referred for expulsion. 

 
C. IEP/MD TEAM MEETING 

 
After a pre-expulsion educational assessment is conducted, the results of the assessment 
shall be forwarded to an individualized education program/multidisciplinary (IEP/MD) team 
for review.  An IEP/MD team meeting shall then be conducted pursuant to the requirements 
of Education Code Section 56026. 

 
The parent of the student shall have the right to participate in the IEP/MD team meeting 
through actual participation, representation, or telephone conference call.  The meeting 
shall be set at a time and place mutually convenient to the parent in the District.  The 
meeting shall be held during the period, if any, of the student's pre-expulsion suspension.  
The parent shall be notified of the time and place of the meeting at least forty-eight (48) 
hours prior to the meeting.  The notice shall inform the parent that the parent has the right 
to request a postponement of the meeting for no longer than three school days.  The notice 
shall also inform the parent that the meeting may be conducted without the parent's 
participation. 
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If a postponement is granted, the District may extend any pre-expulsion suspension of the 
student for the period of postponement if the student continues to pose an immediate 
threat to the safety of himself, herself, or others.  Parents shall be given notice of any 
decision to extend the suspension because of the postponement.  However, a suspension 
may not be extended for a period longer than ten (10) consecutive school days unless 
agreed to by the parent, or ordered by a court. 

 
The IEP/MD team shall meet and determine whether the student should be expelled.  The 
team shall base its decision on the following factors: 

 
1. the results of the pre-expulsion educational assessment; 

 
2. a review of the student's health records and student discipline records; 

 
3. a review of the appropriateness of the student's placement/504 plan at the time of 

the misconduct; and 
 

4. a determination of the relationship, if any, between the student's misconduct and 
his/her disability. 

 
If the IEP/MD team determines that the alleged misconduct was not caused by, or a direct 
manifestation of, the student's disability, and further determines that the student was 
appropriately placed, the student shall be subject to expulsion and the procedures 
applicable to expulsions under the District's Expulsion and Suspension Procedures applicable 
to all students.  Parents shall be given notice of the IEP/MD team's determinations, and of 
the right to a due process hearing as described below. 

 
The parent shall have the right to a due process hearing conducted pursuant to Section 
1415 of Title 20 of the United States Code to review the determinations of the IEP/MD 
team, or if the parent disagrees with the decision to rely upon information obtained, or 
proposed to be obtained by the pre-expulsion assessment.  No expulsion hearing shall 
commence until any due process hearing and appeals, if initiated, are completed. 

 
The statutory and regulatory times prescribed for expulsion proceedings shall not 
commence until after the pre-expulsion assessment, IEP/MD team meeting, and due 
process hearing and appeals have been completed.  School sites are advised that the "stay 
put" provision applies during the due process proceedings. 

 
D. EXPULSION OR SUSPENSION FROM TRANSPORTATION 

 
If an individual with exceptional needs whose IEP/504 plan includes transportation is 
excluded from school bus transportation, the student is entitled to be provided with an 
alternative form of transportation at no cost to the student or parent. 

 


